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HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

 

District: Nalbari 

 

IN THE ORIGINAL COURT OF THE MUNSIFF NO.2, NALBARI 

 

Present: Rubina Yasmin, AJS 

 

Dated: 9th day of November, 2018  

 

 

Money suit: 17/2016 

 

Suria Begum...................Plaintiff 

 

Versus 

 

Md. Asik Ali ………Defendant 

 

 

This suit/ case coming on for final hearing on the 9th day of November, 2018 in 

the presence of: 

Shri Runu Goswami --- Advocate for the Plaintiff 

Mr. Abed Ali ----------Advocate for the Defendant 

 

 

And having stood for consideration to this day, the court delivered the following 

judgment: 
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JUDGMENT 

 

This is a suit for realization of Rs. 1,50,000 from defendant as 

compensation for defamation caused by defendant. 

   

 

1. The plaintiff's suit in brief is that the plaintiff is well known person in the 

society and has good reputation in the society. The plaintiff is the 

respected secretary of Self Help Group namely “Sapkata Madanpur 

Mahila Atma Sahayak Got” and she with the president executed various 

scheme among the poor and helpless women and help them become 

independent. Moreover, plaintiff is also a dedicated religious lady and in 

every Monday Wednesday and Friday arranged TAPSI TELAWAT for local 

women and also dedicated herself to circulate the religious rules and 

customs of HOLY KURAN among the women and as such earns respect 

from the society. 

2. Plaintiff’s husband Md Jaman Ali is a state govt employee working in 

water resource department as hand son md Jainur Islam is proprietor of 

a motor garaje running the same with his brother Md Nurul Islam. The 

whole family have good reputation in the society. Stated by the plaintiff 

that defendant with bad intention and to malign the prestige of the 

plaintiff and her family circulated a rumor that there is illicit relationship 

between defendant’s niece Manjuwara Begum and the plaintiffs younger 

son Md. Nurul Islam and the plaintiff to grab the portion of the property 

of said Manjuwara Begum gives indulgence to her son Nurul Islam to 

involve in love affair with said Manjuwara Begum and also advised him to 

fled her away and marry her secretly. After hearing such rumor the 

plaintiff has suffered great mental agony and loss as said Manjuwara 

Begum is a minor girl and cousin sister of her son Nurul Islam.  

3. Moreover, on 19/09/2016 at about 8 p.m. the plaintiff arranged “TAPSI 
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TELAWAT” and suddenly at about 08:30 p.m. the O/C Mukalmua PS 

along with his staff searched the house of the plaintiff and wanted to 

arrest her son Md. Nurul Islam as the said O/C informed that the 

defendant informed him that said Nur Islam fled away with the 

defendant’s minor niece Manjuwara Begum and the plaintiff wrongfully 

kept the said girl at her house and secretly arranged their marriage and 

demanded the plaintiff to release the girl immediately and after hearing 

the charged as leveled by the defendant on the plaintiff the local woman 

as gathered left the house of plaintiff without performing “TAPSI 

TELAWAT”.  

4. It is further alleged that defendant lodged an Ejahar before O/C 

Mukalmua PS against plaintiffs son Md. Nurul Islam on 22/09/2016 and 

same has been registered by Mukalmua PS vide case no 334/16 U/S 366 

(A) IPC and in the said case the police of Mukalmua PS continuously 

searched the plaintiffs house at any time for which the local people 

denied to came to her house for doing woks for their Self Help Group 

and the president as well as some members of said Self Help Group 

openly declared that they do not want the plaintiff as the secretary of the 

said Self Help Group as there is no good  environment in the house of 

plaintiff for meeting, doing work for Self Help Group and also for “TAPSI 

TELAWAT” because of the frequent search of police. Due to the said 

rumor as circulated by the defendant and false case as lodge by the 

defendant against her son Nurul Islam the plaintiff had to suffer a lot 

mentally by losing her social status, prestige, name and fame before the 

society as the people of all class openly give bad remarks against the 

plaintiff and her son Nurul Islam and other family members. Hence the 

plaintiff filed the suit.  

5. The defendant appeared and submitted the written statement contending 

inter alia that there is no cause of action to institute the instant suit. The 

defendant stated that on 19/09/2016 the niece of the defendant 

Manjuwara Begum was missing and so the defendant lodged the FIR 
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before Mukalmua PS in which the son of plaintiff has taken anticipatory 

bail. The mother of the victim is an accused of killing her husband, the 

father of the victim and the brother of the defendant. The defendant 

stated that he never circulated any rumor and did not lodge any false 

case against the son of the plaintiff. The son of the plaintiff has only 

obtained the anticipatory bail and that the trial of the case is yet to be 

commenced.  

6. Considering the rival pleadings on the record, I have framed following 

issues: 

I. Whether there is a cause of action for the suit? 

II. Whether the defendant has made any defamatory statement 

against the plaintiff? If so, whether the same was made with a 

view to lower down the status of the plaintiff in the esteem of the 

society?  

III. Whether the defendant circulated the rumor and lodged a false 

case against the son of the plaintiff? 

IV. Whether the plaintiff is entitled to get the decree as prayed for? 

V. To what other relief(s), the parties are entitled? 

 

7. During trial plaintiffs filed evidence on affidavit of the 3 Pws and 

Exhibited copies of documents to prove his case. While the defendant 

adduced evidence of 1 Dw and exhibited copies of documents to prove 

his case. 

8. I have gone through the entire evidence on record. Heard the argument 

for the both sides.  

9. Now let us discuss this case in hand issue wise.  

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF 

 

Issue No. I:  
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This issue relates to the cause of action for the suit. The plaintiffs in their 

plaint and evidence on record has stated and affirmed that the defendant 

has circulated rumor that there is an illicit relationship between the 

defendant’s niece and the plaintiff’s son Nur Islam and that the plaintiff 

in order to grab the portion of the property of the defendant’s niece give 

indulgence to her son to get involved in a love affair and advised him to 

fled away with her and get married to her secretly. Moreover, the 

defendant has filed a false case against her son alleging that her son had 

eloped with defendant’s niece. This caused the police to make continuous 

search on the plaintiff’s house and due to which she has suffered a lot by 

losing her social status, prestige, name and fame. The defendant 

however has stated that they have not circulated any rumor as alleged 

by the plaintiff but has admitted that they have filed the case against the 

son of plaintiff. Now the question whether the defendant circulated 

rumor or has filed a false case is a matter to be decided by this court. 

Accordingly I hold that there is cause of action for the suit. Hence, this 

issue is decided in favour of plaintiff and answered affirmatively. 

 

Issue No. 2 & 3  

Issue no. 2 and 3 are taken together for the purpose of convenience. 

Issue no. 2 relates to whether the statement made by the defendant is a 

defamatory one. Now let us first see the definition of defamation. 

According to Dr. Winfield, “Defamation is the publication of a statement 

which tends to lower a person in the estimation of right thinking 

members of the society or which tends to make them shun or avoid that 

person” 

Simply defamation means a communication to some person, 

other than the person defamed, of matter which tends to lower the 

plaintiff in the estimation of right thinking persons or to deter them from 

associating or dealing with him. Therefore, the essential ingredients of 

defamation are:  
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 the statement must be defamatory, 

  it must refer to plaintiff and  

 must be published to other person other than the plaintiff 

himself. 

Coming to the case in hand, plaintiff has stated in her plaint as well as in 

her evidence on affidavit that defendant has circulated rumor that there 

is an illicit relationship between the defendant’s niece and the plaintiff’s 

son Nur Islam and that the plaintiff in order to grab the portion of the 

property of the defendant’s niece give indulgence to her son to get 

involved in a love affair and advised him to fled away with her and get 

married to her secretly. However on perusal of the cross examination of 

Pw 2 it is seen that Pw 2 has stated that it is the plaintiff who only 

informed him about the alleged rumor. Moreover, Pw 3 has stated in his 

cross examination that he has not heard that defendant has circulated 

rumor regarding the love affair of defendant’s niece and plaintiff’s son. 

Therefore one of the essential ingredients of defamation that the 

statement must be published has not been fulfilled as publication has to 

be made to some person other than the plaintiff himself. Any 

communication to the same person who himself is defamed is not a 

publication. None of the Pws except plaintiff has stated that defendant 

has circulated the rumor to them. The evidence of Pw 2 made it clear 

that statement was not communicated to him by the defendant but the 

same was informed to him by the plaintiff. Furthermore, statement of Pw 

3 makes it clear that the statement was not made by the defendant.   

Therefore when a statement is not published to a third party it 

cannot be said that the person defamed is lowered in the estimation of 

others. It is immaterial that the plaintiff’s feelings were hurt by the 

rumor. 

            Now with regard to the question whether the defendant has filed 

any false case against the son of the plaintiff she has stated in her plaint 

and affirmed in her evidence that on 19/09/16 at about 8 p.m. the O/C 
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Mukalmua PS along with his staff searched the house of the plaintiff to 

arrest her son Md. Nurul Islam. The said O/C informed that the 

defendant informed him that said Nur Islam fled away with the 

defendant’s minor niece Manjuwara Begum and the plaintiff wrongfully 

kept the said girl at her house and secretly arranged their marriage and 

demanded the plaintiff to release the girl immediately and after hearing 

the charges the local woman as gathered left the house of plaintiff 

without performing “TAPSI TELAWAT”. Moreover, on 22/9/16 the 

defendant lodged an ejahar before the O/C Mukalmua PS against 

plaintiff’s son and the police continuously searched the plaintiff’s house 

at any time for which the local people denied to come to her house for 

doing woks for their Self Help Group and the president as well as some 

members of said Self Help Group openly declared that they do not want 

the plaintiff as the secretary of the said Self Help Group as there is no 

good  environment in the house of plaintiff for meeting, doing work for 

Self Help Group and also for “TAPSI TELAWAT” because of the frequent 

search of police. The plaintiff has exhibited the certified copy of the 

ejahar as Exhibit 1. On perusal of the exhibit 1 it is crystal clear that the 

ejahar was filed on 22.09.16 and therefore if police searched the 

plaintiff’s house on 19.09.16 itself the defendant is not at all liable for the 

same. Further the defendant has also denied in his cross that he has 

informed the police on 19.9.16 and police came to search the house on 

the same day. Moreover, the plaintiff in her cross examination has 

admitted that the case was filed against her son and not against her. 

Thus anther ingredient of defamation that the statement must refer to 

the plaintiff is also not fulfilled. On perusal of the exhibit 1 it transpires 

that the defendant has not mentioned the name of the plaintiff anywhere 

in the ejahar. It is necessary in every action for defamation to prove that 

the defamatory statement is referred to the plaintiff.   

            Even if it is believed that the false case has caused the plaintiff 

to suffer a lot mentally but the fact that the case was filed in malicious 
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intention has to be proved. But the trial of the alleged case is yet to 

commence and thus it is a premature stage to declare that the case was 

filed with a bad intention. Moreover, a statement made by a party in his 

report or complaint to police is absolutely privileged. Any statement 

made with a view to repeating them on oath in a subsequent judicial 

proceeding are protected. In this instant case, the defendant has stated 

that on 9.7.16 his niece was missing from home and after continuous 

search on 11.7.16 she was recovered from Nalbari court campus from the 

custody of the plaintiff’s son Nurul Islam. Since on earlier occasion she 

was found with the plaintiff’s son it was natural for the defendant to 

suspect him again and on this suspicion he filed the ejahar against the 

plaintiff on 22.9.16 as she was again found missing on 19.9.16. The 

plaintiff has however failed to cross examine the defendant on this part 

with regard to the defendant’s niece going missing on 9.7.16. Hence on 

filing the ejahar against the plaintiff’s son the defendant could establish 

that there was a basis for belief by him that he was making the 

statement in the ejahar with a view to repeat on oath at subsequent 

judicial proceeding. 

           Thus plaintiff has failed to establish that the defendant has filed a 

false case against his son. Nor could she prove that the defendant has 

made defamatory statement against her to lower the status of the 

plaintiff in the esteem of the society. 

Accordingly both issue no. 2 & 3 are decided in negative 

 

Issue no. III & IV 

These two issue relate to the entitlement of the plaintiffs to get decree 

as prayed for and any other relief parties are entitled to. In this respect, I 

am of the view that as plaintiff has failed to prove the case by leading 

evidence she is not entitled to get the decree as prayed for. Hence, these 

issues are decided in negative and against the plaintiff. 
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Order 

 

In view of the decisions and discussions made above the plaintiff suit is 

dismissed on contest without cost. 

Prepare decree accordingly. 

 

Given under my hand and seal of this court on this 9th day of November, 

2018.    

  

 

                                                                                           

 

 

 

 

 

Rubina Yasmin 

          Munsiff No.2  

        Nalbari 
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Appendix  
 
Plaintiff’s Witness 
 

PW 1 – Suria Begum 

PW 2 – Maznur Ali 

PW 3 – Soleman Ali 

Defendant’s Witness 

 

DW 1 – Asik Ali  

 

Plaintiff’s Exhibits 

 

Exhibit 1 – Certified copy of Ejahar dated 22.9.16 

Exhibit 2 – Certified copy of order in Crl. Misc Case 229/16 

Exhibit 3 – Certified copy of order in Cr Case 405/16 

Exhibit 4 – Certified copy of petition no. 1495 in Cr Case 405/16 

Defendant’s Exhibits 

 

Exhibit A – certified copy of charge sheet in sessions case no. 22/17 

 

Exhibit B – Certified copy of the complaint petition of case no. 405/16 

 

Exhibit C – Certified copy of petition filed by Boga Ali in Case 405/16 
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Exhibit D – Certified copy of petition filed by Manjuara Begum in Case 

405/16 

Exhibit E - Certified copy of order dated 21.9.16 passed by Ld. JMFC in Cr 

405/16 

Exhibit F – certified copy of zimma bond submitted by Manjuara Begum in Cr 

405/16 

Exhibit G – certified copy of the order dated 20.2.17 passed by Ld. JMFC in 

Cr 405/16 

 

 

 

 

 

 

 

 

 

 

 

 

 

Rubina Yasmin 

Munsiff No.2  

         

                         Nalbari 

 

 

 


